In the Ross County Board of Elections

Re:  Initlative Ordinance Restricting the Use of Mobile Speed Enforcement Vehicles
and Traffic Law Photo Monitoring Deviees

Protest

The City of Chillicothe, pursuant (o Section 3501.39, Ohio Revised Code, protests
against the petition for the initiative petition for the reasons (hat portions of the petition
violute existing state law, portions of the petition violate the Ohio and United States
Constitution and the petition is confusing and misleading to the voting public.

The specific prolests are as follows:

1. The proposed ordinance atlempts to limit the condect of any law enforcement
officer employed by Ross County in the use of mobile speed enforcement
vehicles and traffic law photo-monitoring devices. The City of Chillicothe
not its citizens have any legal suthorty 1o regulate the condnct of law
enforcement officers employed by Ross County,

2. The proposed ordinance attempts o repesl Chillicothe Ordinance Number
151-07 and Chapter 315 of the Révised Ordinances of Chillicothe, Chio.
Aceordingly, it is directed a1 the cameras installed by RedFlex, which monitor
red Tight and speed vielations at various locations in the city. However, the
definitions in the proposed ordinance of “tratfic law photo-monitoring device™
and “mobile speed enforcement vehicle™ ure so broad as to include any law
enforcement vehicle, which uses efther 1 mounted camera, radar or a laser
system in the enforcement of traffic vinlations, Accordingly, under the terms
of the proposed ocdinance, o Chillicothe police officer patrolling in his/her
police cruiser and observing o vehicle violating a red light or speeding, could
not radio the violation to another police cruiser and have that officer stop the
affender. Even if the afficer that observed the violation then arrived ot the
scene of the arrest and attempted to issue the ticket pessonally, it would be
invalid becuuse it would not be issued at the time and location of the violation
as required by (he proposed ordinance

3. The proposed ordinance not only indicates that it 18 repealing Chillicothe
Orditance Number 151-07, | The ordinance that authorized the mayor 1o enter
into A contract with RedFlex) and Chapter 315 the Revised Ordinances of
Chillicothe, Ohio, [Which governs the use and enforcement of red Light
camera violations], but it alse indicates that any fuiure City Council is
prohibited from acting or enforcing any ordinance that conflicts with the
proposed ordinance. 1t is illegal to altempt to prohibit fulure councils from
exercising their legnl powers.



4, The proposed ordinance is illegal and unconstitutional in that it attempts 1o
impair an existing contract between the City and RedFlex.

5. The proposed ordinance incorrectly stutes that the bencfits of the procedures
sel forth in the Ohio Rules of Civil Procedur apply to the enforcement of any
traffic law violation, No proceedings for the enforcement of any trallic law
violation, including those contained in Chapter 315 of the Codified
Ordinances is a civil proceeding. and therefore the Rules of Civil Procedure
do not apply.

6. The proposed ordinance incorrectly indicates that in any administrative
proceeding for the enforcement of any traffic law viclations, the alleged
violators are cotitled 1w the benefits of the procedures set forth in Title 119 of
the Ohio Revised Code, when title 119 of the Revised Code does not apply 1o
any pdminisirative proceeding for the enforcement of trafiic lew violations.

7. The actions of the Council of the City of Chillicothe in enacting Ordinance
15107 and Chapter 315 of the Codified Ordinances were administrative and
not legislative, Therefore those actions are not subject w initiative

proceedings.

Please schedule 4 bearing on these prolests st your carlicst opportunity,
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nmes L. Mann (DOO7611)
Assistant director of law
0 E 2510
Chillicothe, OH 45601
(740} 774-4175
(740 773-6081 fax
lnwdirectorfmhorizonvicw,nel o

Certificate of Service

I hegeby centify thit [ served a copy of the foregoing protests upon William C.
Kaltenbach, chadrperson, CAPE Initintive Petition Committee, by mailing it 1o him by
certified muil at 516 McKellar Road, Chillicothe, Ohio 45601 this |47 dny of Augusl,
2N,

Tames L Matm (00076117
Assistant director of luw




TITLE: AN ORDINANCE RESTRICTING LISE OF MOBILE SPEED ENFORCEMENT VEHICLES AND TRAFFIC LAW PHOTO-MONITORING DEVICES AND
REPEALING ORDINANCE MUMBER 151-07 AND CHAPTER 115 OF THE REVISED ORDINANCES OF CHILLICOTHE. 0880

TEXT BE IT ORDAINED as fallows:

Sacton 1. Tha City of Chilhcothe, nduding its. venious boands, agences and deparimanis, shall not usa any braffic lew phoio-moniioring device or mablle speed
efforoemsnl vehicle for the enforcement of a qualified iraffic lew victation, unless a lew enforcemant officer is present at the location of the devios or vehicle and
pansonally issues tha ticket 1o the aleged vicdaior & the time and location of the siolation,

Secton 2 Debnitons. As used in the Ordinanoe;

i “Law enforcement olficer” mesns any lew enlorcement oficer amployed by the ity or any other poitical jurisdiction in Ohio, including the Siale. The City may
fromm tima to time and in &5 discretion, by ordnance or esolution, designabe which City employess ame “law enforcament officers” for purposes of This Ondnance.

b “Cuaified fraffic law vickabon® means a vielation of any of ihe folewing: (1) any stabe or local low relating to comgliincs with a traffic contral sigral ar @ rmidrmad
crossing sgn or signal, or (2] amy s@ls or local e limiting the speed of 8 motor vehicke

& “Tickel™ meams ary afic icke, citation, aummons, or oliser notice of habily (whether civil or animinel} gsued n response {0 an alleged qualified traffic Ew
violgtion delecied by a raffic lew phato-monitaning device

4 “Traifc l@w pholo-moniionng device™ means any slecionic, pholographic, viden, reder, |Bser of digitsl sysism used lo produce svidence of mn alleged iraffic
vindation or the identity of the operabor of amy motor wehicle.

& “Mobile spead enforcemant wahicle” mesns any wehicle that uses any skeciona, photographes, wideo, redar, asar or digilal sysiem o ploduce evidenca of the
apead of mobar wahicies or the idendily of 1he operator of sy molor vehicls,

Saciion 3. Any ordnanos enacied pricd 1o ihe passage of this Cedinance, ncluding withoul Bmeation, Crdinance Number 181-07 and Chepitar 315 of ihe Revsed
Ordinarces of Chillicothe, Ohio, B woid.  After the snactment of this Ordirance, the Cly shall nol snact or snforcs any crdinancs thal conflicts with this Ordinance
in tha svani fhat any provision of this Crdingnce & found 1o e uncorstitubionsl or impesrmisstbly in conflict wilh stabs or ledarsd lew, only such provesion found B
& unconatiiulional or impermissible will be stricken. and the mmainder of this. DnEnance will mmain in full force and effect.

ATTESTATION

Thim in to cariify ond athest to the fBct thet the above and fomgoing is @ true ard exect reproduction of the orgnal poposed onfingncs.




Foammic M, £ Prissomhid by Secrctany of Saae (06 06 ) Chayiom Legul Blank, Ins

INITIATIVE PETITION
(Municipality or Home Rule Township) ki 8

Foswi Mie (0] 099

Bevised Ulode SO0 0D, 73038 =40, A%000 38, 150006

NOTE: Prior to circulation of an imitiative petition proposing an ordinance or measure, & certified copy of such
ordinance or measure must be filed with the City Auditor, Yillage Clerk or Township Fiscal Officer {home rule
township). This petition must be signed by ten percent of the number of electors in the city, village or unincorporated
area of the rownship who voted for governor at the preceding gubernatorial election and must be filed with the City
Auditor, Village Clerk or Township Fiscal Officer.

(NOTE - The below notice must be printed in red. )

NOTICE - Wheever knowingly signs this petition more than onee, signs a name other than his own, or signs when
nit a legal voter, is liable to prosecution.

To the City Auditor of the City of _ Chillicotha , Ohio:
ity Audifor, Village Clerk or Township Fiscal afTicer Uiy, Village or Township Mmoo Cny, Village or Township
We, the undersigned, electors of the City _ of Chillicothe o Ohio
Oy, Villiage or Tewenship Mame of Uiy, Yillage or Township

respectfully propase fo the électors af such citv, vilfage or township for their approval or refection at the geheral
t

eleciton te be held on e cety of Newemher, ke the following Ordinance:

Fhe fellowing s a full and corvect copy of the title and fext of the propesed Ordinance!
TITLE AN QRONANCE RESTRICTING LSE OF MOBILE SPEED ENFORCEMENT VEHICLES AND TRAFFIC LAW PHOTO-MONITORIMNG DEVICES AND
FEPEALING ORDINANCE NUMBER 151.07 AND CHARTER 315 OF THE REVISED CROINANCES OF CHILLICOTHE, OHIO

TEXT: BE IT ORDAIED by the aletlons of the City ol Chillicathe, ss lolows:

Sedion 1. The City of Chilicoths, inciuding fa various boards, sgensies and deparimenis, ahall nal use any iraffic law pholo-moaniionng device or mobile speed
anlorcameant wehicle far the enforcament of & qualified trafMec low viokation, uniess b w anforcement officer s peesent ol the locabion of the device o vehicks
and parsomally issums tha ticket fo the slleged viclator &t the fime and beation of the viclatian,

Section 2 Dafnitions. As used n this Crdmancs:
0 “Law enforcement officer means any s enlorcement officer smplayed by ihe Cily of Chilicothe or by Ross County.

., "Cualfied traffic taw wialstion” means a violation af any of the followeng. {1} any sials or local law relsing o compliancs with & trefic conbrol sighal or &
railrand crossing sign o signal; or (2} any siae or loca| law imibng the spesed of 8 mabor vehicle

c. “Tickel" means any raffic booel, ciation, surmmons, or ofhar notice of kabdity, whether ceal, eriminal, of sdministrative, igsued n response b &0 alieged
nuatfind traffic law wolation detested by 8 frafic law phola-manitoding device

o, “Traffic law phofo-manitonng device”™ means any elsctronic, photographic, vidso, radar, lasar or digitsl system used o produce evdence of an alleged raffic
victation andiar the kdantity of the aperator al ary mabar vehicle

& "Moblie speed enforcament vehacls® means any wehicle thal uses any alectronic, pholographic. vides, radar, leser or digital sysiem o produce evidence of
ihe spead of motor vehicles or the identity of the cpemator of any motor sehicle.

Seclion 3; Chillcalhe Ovdinance Mumiber 151-07, Chagber 315 of the Revised Orinances of Chillicotha, Chin, and any ordinance implemending eilher (had rmay
be enncled prior 1o the passaga of this Ordinance, ane hareby mpeaied, void, snd of no eflect. Tha CRy shall nod heseafier ansct or enfems any onfnanca that
carficls with this Ondinance, In the even that any provesion af fhis Ordinance is found (o be wneonstiutional or impanrmissioly n conflict with stade or fedarml
i@, onty such provisson found 1o be unconstitutional or impesrmssibie will be sircken, and the remainger of this Ordinance will remain in full fooe and effect.

Haciion 4 The City ahall notl be a parly 1o any conbact for the instaliation af any rafic iaw phote-mondorng device of moblle spaed enforcement vehicie §
payment 1o the wended or instaBar s contingent on the number of tickeds issued or foes collscted. Any such condfac is hereby deciared bo be vold for Hlegality

Hachon & in pny civil proceeding loe the enforcamend of eny iraffic law violsticn, (he alleged yviclator m entiled io lhe benafits af ihe procedunes sl farth in the
Ohia Aules of Clvil Procaduire, in Tite 23 of the Ohio Revised Code, and in the Ol Rules of Evelencs

Bechan & in any adminsiralive procesding for the snloecamant of any troffic law waoletion, the slleged wialsior o entitled to ithe benefits of the procedures sel
faith in Tille 119 af the Ohle Reveed Code and in the Chio Rules of Evdence,

Sachion T, Mobailhatanding iha provissons of Sections 4 and 5, slaged trafic vsolasors in any Gl or adminmstrative raffc procesding ame alss emiiked 1o the
b=nefits of such other sections of stata. federsl. or common lew as may apaly.

ATTESTATION

the fact thal the above ard foregeang 15 a frie @nd exact mproduchan of the anginal propesed ardinancs.
= ’

Mambar, CAPE
Inkiative Patdion Cammiies



