As Passed by the House

130th General Assembly
Regular Session Am. Sub. S. B. No. 342
2013-2014

Senator Seitz

Cosponsors: Senators Eklund, Faber, Jones, Jordan, Kearney, Patton,
Schaffer, Tavares, Uecker
Representatives Blessing, Barnes, Buchy, Burkley, Conditt, Dovilla, Green,
Hottinger, Johnson, Letson, Maag, Mallory, Milkovich, Ramos, Retherford,

Sprague, Stautberg, Terhar, Wachtmann, Young Speaker Batchelder

A BILL

To amend sections 1901. 20, 1907.02, 4511.094, and
4511. 204; to amend, for the purpose of adopting a
new secti on nunber as indicated in parentheses,
section 4511.093 (4511.043); to enact sections
3937. 411, 4511.095, 4511. 096, 4511.097, 4511.098,
4511. 099, 4511.0910, 4511.0911, 4511.0912,

4511. 0913, and 4511.0914; to enact new sections
4511. 092 and 4511.093; and to repeal section
4511. 092 of the Revised Code to establish
conditions for the use by |ocal authorities of
traffic | aw photo-nonitoring devices to detect
certain traffic law violations and to require the
Departnent of Public Safety to issue a report on

texting while driving citations.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 1901.20, 1907.02, 4511.094, and
4511. 204 be anmended, section 4511.093 (4511.043) be anmended for
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the purpose of adopting a new section nunmber as indicated in

par ent heses, and sections 3937.411, 4511.095, 4511.096, 4511.097
4511. 098, 4511.099, 4511.0910, 4511.0911, 4511.0912, 4511. 0913,
and 4511. 0914 and new sections 4511. 092 and 4511.093 of the

Revi sed Code be enacted to read as follows:

Sec. 1901.20. (A) (1) The municipal court has jurisdiction ef

to hear m sdeneanor cases commtted within its territory and has

jurisdiction over the violation of any ordi nance of any rmuni ci pal

corporation within its territory, unless the violation is a civil

vi ol ati on based upon evidence recorded by a traffic | aw

phot o-noni tori ng device and issued pursuant to division (B)(3) of

section 4511.093 of the Revised Code or the violation is required

to be handled by a parking violations bureau or joint parking

vi ol ations bureau pursuant to Chapter 4521. of the Revised Codes-

Hwmtsof ts territory—TFhe., However, the nunicipal court has

jurisdiction ef over the violation of a vehicle parking or

standi ng resolution or regulation if a local authority, as defined
in division (D) of section 4521.01 of the Revised Code, has
specified that it is not to be considered a crimnal offense, if
the violation is commtted within the limts of the court's
territory, and if the violation is not required to be handled by a
par ki ng vi ol ati ons bureau or joint parking violations bureau
pursuant to Chapter 4521. of the Revised Code. Fhe

The municipal court, if it has a housing or environnmental
di vision, has jurisdiction e over any crimnal action over which
the housing or environmental division is given jurisdiction by
section 1901. 181 of the Revised Code, provided that, except as
specified in division (B) of that section, no judge of the court
other than the judge of the division shall hear or determ ne any

action over which the division has jurisdiction. In all such
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prosecutions and cases, the court shall proceed to a fina

determ nation of the prosecution or case.

(2) A judge of a municipal court does not have the authority
to dismiss a crimnal conplaint, charge, information, or
i ndictnent solely at the request of the conplaining wtness and
over the objection of the prosecuting attorney, village solicitor,
city director of law, or other chief legal officer who is

responsi bl e for the prosecution of the case.

(B) The nunicipal court has jurisdiction to hear felony cases
committed within its territory. In all felony cases, the court nay
conduct prelimnary hearings and other necessary hearings prior to
the indictnment of the defendant or prior to the court's finding
that there is probable and reasonabl e cause to hold or recognize
the defendant to appear before a court of comon pl eas and may

di scharge, recogni ze, or conmit the defendant.

(O (1) A nmunicipal court has jurisdiction ef over an appea
froma judgnent or default judgnment entered pursuant to Chapter
4521. of the Revised Code, as authorized by division (D) of
section 4521.08 of the Revised Code. The appeal shall be placed on
the regul ar docket of the court and shall be determ ned by a judge

of the court.

(2) A nmunicipal court has jurisdiction over an appeal of a

witten decision rendered by a hearing officer under section
4511.099 of the Revised Code if the hearing officer that rendered

the decision was appointed by a |local authority within the

jurisdiction of the court.

Sec. 1907.02. (A (1) In addition to other jurisdiction
granted a county court in the Revised Code, a county court has
jurisdiction of all m sdeneanor cases. A county court has
jurisdiction to conduct prelimnary hearings in felony cases, to

bi nd over alleged felons to the court of common pleas, and to take
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other action in felony cases as authorized by Crinminal Rule 5.

(2) A judge of a county court does not have the authority to
dismiss a criminal conplaint, charge, information, or indictnent
solely at the request of the conplaining witness and over the
obj ection of the prosecuting attorney, village solicitor, city
director of law, or other chief legal officer who is responsible

for the prosecution of the case.

(B) A county court has jurisdiction of the violation of a
vehi cl e parking or standing ordi nance, resolution, or regul ation
if alocal authority, as defined in division (D) of section
4521. 01 of the Revised Code, has specified that it is not to be
considered a crimnal offense, if the violation is commtted
within the limts of the court's territory, and if the violation
is not required to be handl ed by a parking violations bureau or
joint parking violations bureau pursuant to Chapter 4521. of the
Revi sed Code. A county court does not have jurisdiction over
vi ol ations of ordinances, resolutions, or regulations that are
required to be handl ed by a parking violations bureau or joint

par ki ng viol ati ons bureau pursuant to that chapter.

A county court also has jurisdiction of an appeal froma
judgrment or default judgnment entered pursuant to Chapter 4521. of
the Revised Code, as authorized by division (D) of section 4521.08
of the Revised Code. Any such appeal shall be placed on the
regul ar docket of the court and shall be determ ned by a judge of

the court.

(G A county court has jurisdiction over an appeal of a

witten decision rendered by a hearing officer under section
4511. 099 of the Revised Code if the hearing officer that rendered

the decision was appointed by a local authority within the

jurisdiction of the court.

Sec. 3937.411. No insurer shall consider the issuance of a
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ticket for a civil violation under section 4511.097 of the Revised

Code to an applicant or policyholder., or an adnission or finding

of liability related to such a ticket, as a basis for doing either

of the foll ow ng:

(A) Refusing to issue or deliver a policy of insurance upon a

private autonpbile or increasing the rate to be charged for such a

policy:

(B) Increasing the premumrate, canceling, or failing to

renew an _exi sting policy of insurance upon a private autonobil e.

Sec. 4511093 4511.043. (A (1) No law enforcenment officer who
stops the operator of a notor vehicle in the course of an
aut hori zed sobriety or other notor vehicle checkpoint operation or
a motor vehicle safety inspection shall issue a ticket, citation,
or sutmons for a secondary traffic offense unless in the course of
the checkpoint operation or safety inspection the officer first
determ nes that an offense other than a secondary traffic offense
has occurred and either places the operator or a vehicle occupant
under arrest or issues a ticket, citation, or sumons to the
operator or a vehicle occupant for an offense other than a

secondary of f ense.

(2) A law enforcenment agency that operates a notor vehicle
checkpoint for an express purpose related to a secondary traffic
of fense shall not issue a ticket, citation, or sumons for any
secondary traffic offense at such a checkpoint, but may use such a
checkpoi nt operation to conduct a public awareness canpai gn and

distribute information.

(B) As used in this section, "secondary traffic offense"
nmeans a violation of division (A) or (F)(2) of section 4507. 05,
division (B)(1)(a) or (b) or (E) of section 4507.071, division (A
of section 4511.204, division (C) or (D) of section 4511. 81,
division (A)(3) of section 4513.03, or division (B) of section
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4513. 263 of the Revi sed Code.

Sec. 4511.092. As used in sections 4511.092 to 4511.0914 of
the Revi sed Code:

(A) "Designated party" neans the person whomthe reqistered

owner of a notor vehicle, upon receipt of a ticket based upon

i ages recorded by a traffic | aw photo-nonitoring device that

indicate a traffic law violation, identifies as the person who was

operating the vehicle of the reqistered owner at the tine of the

vi ol ati on.

(B) "Hearing officer" neans any person appoi nted by the

nayor, board of county conmi ssioners. or board of township

trustees of a local authority, as applicable, to conduct

adm ni strative hearings on violations recorded by traffic | aw

phot o- noni t ori ng devi ces, other than a person who is enployed by a

| aw enforcenent agency as defined in section 109.573 of the
Revi sed Code.

(C) "Law enforcenent officer" neans a sheriff, deputy

sheriff, marshal, deputy marshal, police officer of a police

department of any nunicipal corporation., police constable of any

township, or police officer of a township or joint police

district, who is enployed on a permanent, full-tine basis by the

| aw enforcenent agency of a |local authority that assiqgns such

person to the location of a traffic | aw photo-nponitoring device.

(D) "Local authority" neans a nunicipal corporation, county,

or _township.

(E) "Mdtor vehicle |leasing dealer" has the sane neaning as in

section 4517.01 of the Revi sed Code.

(F) "Mdtor vehicle renting dealer" has the sane neaning as in

section 4549. 65 of the Revi sed Code.

(G "Recorded i mages" neans any of the foll owi ng innges
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recorded by a traffic | aw photo-nonitoring device that show, on at

| east one inage or on a portion of the videotape, the rear of a

not or vehicle and the letters and nunerals on the rear license

plate of the vehicle:

(1) Two or npre phot ographs. microphotodgraphs, el ectronic

i mages, or _digital innges;

(2) Videot ape.

(H "Registered owner" neans all of the foll ow ng:

(1) Any person or entity identified by the bureau of notor

vehicles or any other state notor vehicle reqistration bureau,

departnent., or office as the owner of a notor vehicle;

(2) The |l essee of a nmotor vehicle under a | ease of six nonths

or | onger:

(3) The renter of a nptor vehicle pursuant to a witten

rental agreenent with a notor vehicle renting dealer.

(1) "System | ocation" neans the approach to an intersection

or area of roadway toward which a traffic | aw photo-nonitoring

device is directed and is in operation.

(J) "Ticket" neans any traffic ticket, citation, sunmons, or

other ticket issued in response to an alleged traffic |aw

violation detected by a traffic | aw photo-nonitoring device, that

represents a civil violation

(K) "Traffic | aw photo-npnitoring device" neans an el ectronic

system consi sting of a photographic, video, or electronic canera

and a nmeans of sensing the presence of a nmotor vehicle that

automatically produces recorded innges.

(LY "Traffic law violation" neans either of the foll ow ng:

(1) Aviolation of section 4511.12 of the Revised Code based

on the failure to conply with section 4511.13 of the Revised Code

or a substantially equival ent nunici pal ordi nance that occurs at
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an intersection due to failure to obey a traffic control signal

(2) Aviolation of section 4511.21 or 4511.211 of the Revised

Code or a substantially equival ent nunicipal ordi nance due to

failure to observe the applicable speed linmt.

Sec. 4511.093. (A) A local authority may utilize a traffic

| aw phot o-nonitoring device for the purpose of detecting traffic

law violations. If the local authority is a county or township,

the board of county conmni ssioners or the board of township

trustees nmay adopt such resolutions as nay be necessary to enabl e

the county or township to utilize traffic | aw photo-nonitoring

devi ces.

(B) The use of a traffic | aw photo-nonitoring device is

subject to the followi ng conditions:

(1) Alocal authority shall use a traffic | aw

phot o-nmoni tori ng device to detect and enforce traffic | aw

violations only if a |law enforcenent officer is present at the

| ocation of the device at all tines during the operation of the

device and if the local authority conplies with sections 4511. 094
and 4511. 095 of the Revi sed Code.

(2) A law enforcenent officer who is present at the |ocation

of any traffic | aw photo-nonitoring device and who personally

witnesses a traffic law violation nay issue a ticket for the

violation. Such a ticket shall be issued in accordance with

section 2935.25 of the Revised Code and is not subject to sections

4511.096 to 4511.0910 and section 4511.912 of the Revi sed Code.

(3) If atraffic | aw photo-npnitoring device records a

traffic law violation and the | aw enforcenent officer who was

present at the location of the traffic | aw photo-nonitoring device

does not issue a ticket as provided under division (B)(2) of this

section, the local authority nmay only issue a ticket in accordance
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with sections 4511.096 to 4511.0912 of the Revi sed Code. 231
Sec. 4511.094. (A) As—usedin-this section- 232

; - - . ' 533
er—teownship— 234
; . . . - : 35

236

237

238

239

B3 No local authority shall use traffic |aw 240

phot o- noni tori ng devices to detect or enforce any traffic |aw 241
violation until after it has ereeted done both of the follow ng: 242
(1) Erected signs on every highway that is not a freeway that 243

is part of the state highway systemand that enters that | ocal 244
aut horit y—Fhe-signs—shall—infoerminform ng i nbound traffic that 245
the local authority utilizes traffic |aw photo-nonitoring devices 246
to enforce traffic | aws—Fhe, 247
(2) Beginning on the effective date of this anmendnent, 248
erected signs at each fixed systemlocation infornmng notorists 249
that a traffic | aw photo-nmonitoring device is present at the 250
| ocati on. 251
The local authority shall erect the signs shalH—be—-ereected 252
within the first three hundred feet of the boundary of the | ocal 253
authority or—+£ within three hundred feet of the fixed system 254
|l ocation, as applicable. If the signs cannot be located within the 255
first three hundred feet of the boundary of the local authority or 256
within three hundred feet of the fixed system]location, the |ocal 257
authority shall erect the signs as close to that distance as 258
possi bl e—previded—that—++. If a particular highway enters and 259

exits the territory of a local authority multiple tines, the | ocal 260
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authority shall erect the signs as required by this division

(A (1) of this section at the |ocations in each direction of

travel where inbound traffic on the highway first enters the
territory of the local authority and is not required to erect
addi ti onal signs along such highway each tinme the highway reenters
the territory of the local authority. The local authority is
responsi ble for all costs associated with the erection,

mai nt enance, and replacenent, if necessary, of the signs. A The

|l ocal authority shall ensure that all signs erected under this

di vi sion shal+ conformin size, color, location, and content to
standards contained in the manual adopted by the departnent of
transportati on pursuant to section 4511.09 of the Revised Code and
shall remain in place for as long as the local authority utilizes

traffic | aw photo-nonitoring devices to enforce any traffic | aw

Ary-

(B) A ticket—ecitation—or—summns i ssued by or on behal f of
the local authority for any traffic |aw violation based upon
evi dence gathered recorded by a traffic | aw photo-nonitoring
devi ce atter—theeffectivedateof this—seestion is invalid under

the follow ng circunstances:

(1) If the ticket was issued after March 12, 2009, but before
t he signs have—been required under division (A) (1) of this section

were erected is—invabi-d—provided-thatnoticket—ecitation—or
S i it .

(2) If the ticket was issued after the effective date of this

anendnent but before the signs required under division (A (2) of

this section were erected.

However, if a local authority is in substantial conpliance
with the regquirerent requirenents of t+his division te—ereet—the
sitghs (A) (1) or (2) of this section, as applicable, a ticket
issued by the local authority under sections 4511.096 to 4511.0912

of the Revised Code is valid.
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2-(C A local authority is deened to be in substantial
compliance with the requirenent of division {B-(A) (1) or (2) of

this section, as applicable, to erect the advisory signs if the

authority does both of the follow ng:

(1) First erects all signs as required by division
BHH(A) (1) or (2) of this section,_as applicable, and

subsequently mai ntains and repl aces the signs as needed so that at

all times at least ninety per cent of the required signs are in

pl ace and functional ;

b}(2) Annually docunents and upon request certifies its
conpliance with division (BH2=a(C) (1) of this section

{S-(D) A local authority that uses traffic | aw
phot o- noni toring devices to detect or enforce any traffic | aw
violation at an intersection where traffic is controlled by
traffic control signals that exhibit different colored lights or
colored lighted arrows shall tine the operation of the yell ow
lights and yellow arrows of those traffic control signals so that
the steady yellow indication exceeds by one second the m nimum
duration for yellow indicators at simlar intersections as
establi shed by the provisions of the manual adopted by the
departnent of transportation under section 4511.09 of the Revised
Code.

Sec. 4511.095. (A) Prior to deploying any traffic |aw

phot o-noni toring device, a local authority shall do all of the

fol |l owi ng:

(1) Conduct a safety study of intersections or |ocations

under consideration for placenent of fixed traffic | aw

phot o- moni t ori ng devices. The study shall include an accounting of

i ncidents that have occurred in the designated area over the

previ ous three-year period and shall be made avail able to the

publ i c upon request.
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(2) Conduct a public information canpaign to inform notor

vehicl e operators about the use of traffic | aw photo-nonitoring

devices at system |l ocations prior to establishing any of those

| ocations;

(3) Publish at |l east one notice in a local newspaper of

general circulation that announces the local authority's intent to

utilize traffic | aw photo-npnitoring devices, the | ocations of

t hose devices, if known, and the date on which the first traffic

| aw photo-nmpnitoring device will be operational

(4) Refrain fromlevying any civil fines on any person found

to have commtted a traffic | aw violati on based upon evi dence

gat hered by a fixed location traffic | aw photo-nonitoring device

until the local authority observes a public awareness warning

period of not less than thirty days prior to the first issuance of

any ticket based upon inmages recorded by the device. During the

warni ng_period, the local authority shall take reasonabl e neasures

to informthe public of the |ocation of the device and the date on

which tickets will be issued for traffic |aw violations based upon

evi dence gathered by the device. A warning notice may be sent to

violators during the public awareness warni ng peri od.

(BY(1) A local authority that deploys its first traffic | aw

phot o-nmoni tori ng device after the effective date of this section

shall do so only after conplying with division (A of this

section. If such a local authority thereafter w shes to deploy an

additional traffic | aw photo-npnitoring device, the | oca

authority shall conply with that division prior to deploying the

addi ti onal devi ce.

A local authority that is operating or has operated on its

behalf a traffic | aw photo-nonitoring device on the effective date

of this section may continue to operate the device after that date

wi thout the need to conply with division (A of this section

However, if such a local authority wi shes to deploy an additional

Page 12

324
325
326
327

328
329
330
331
332

333
334
335
336
337
338
339
340
341
342
343

344
345
346
347
348
349
350

351
352
353
354
355



Am. Sub. S. B. No. 342
As Passed by the House

traffic | aw photo-nonitoring device after the effective date of

this section, the local authority shall comply with division (A

of this section prior to deploying the additional device.

(2) Al tickets that result fromevidence recorded by a

traffic | aw photo-nonitoring device and that are issued prior to

the effective date of this section by or on behalf of a |ocal

authority may be processed and adjudi cated in accordance with the

rul es and procedures that were in effect for such tickets prior to

the effective date of this section. On and after the effective

date of this section, no ticket for a traffic |law violation that

is based upon evidence recorded by a traffic | aw photo-nonitoring

device shall be processed and adjudi cated in any manner ot her than

in accordance with sections 4511.096 to 4511.0912 of the Revised
Code.

Sec. 4511.096. (A) A |law enforcenent officer enployed by a

| ocal authority utilizing a traffic | aw photo-nonitoring device

shall exam ne evidence of alleged traffic |aw violations recorded

by the device to determ ne whether such a violation has occurred.

If the image recorded by the traffic | aw photo-nonitoring device

shows such a violation, contains the date and tine of the

violation, and shows the letter and nunerals on the license plate

of the vehicle involved as well as the state that issued the

license plate, the officer nay use any lawful neans to identify

the reqgistered owner.

(B) The fact that a person or entity is the reqgi stered owner

of a notor vehicle is prinma facie evidence that that person or

entity is the person who was operating the vehicle at the tine of

the traffic | aw viol ation.

(C) Wthinthirty days of the traffic |law violation, the

| ocal authority or its designee may issue and send by requl ar mail

a ticket charging the reqgistered owner with the violation. The

Page 13

356
357
358

359
360
361
362
363
364
365
366
367
368
369

370
371
372
373
374
375
376
377
378
379

380
381
382
383

384
385
386



Am. Sub. S. B. No. 342
As Passed by the House

ticket shall conply with section 4511.097 of the Revi sed Code.

(D) A certified copy of the ticket alleging a traffic | aw

violation, sworn to or affirnmed by a | aw enforcenent officer

enpl oyed by the local authority, including by electronic neans,

and the recorded i nages produced by the traffic | aw

photo-moni toring device, is prima facie evidence of the facts

contained therein and is adnm ssible in a proceeding for revi ew of

the ticket issued under this section

Sec. 4511.097. (A) Atraffic law violation for which a ticket

is issued by a local authority pursuant to division (B)(3) of

section 4511.093 of the Revised Code is a civil violation. If a

|l ocal authority issues a ticket for such a violation, the ticket

shall conply with the requirenents of this section and the fine

for such a ticket shall not exceed the anpbunt of the fine that may

be i nposed for a substantially equivalent crimnal traffic |aw

vi ol ati on.

(B) Alocal authority or its designee shall process such a

ticket for a civil violation and shall send the ticket by ordinary

mail to any reqistered owner of the notor vehicle that is the

subject of the traffic law violation. The |local authority or

desi gnee shall ensure that the ticket contains all of the

foll owi ng:

(1) The nane and address of the registered owner;

(2) The letters and nunerals appearing on the |icense plate

issued to the notor vehicle:

(3) The traffic |law violation charged;

(4) The system | ocation;

(5 The date and tinme of the violation:

(6) A copy of the recorded innges;
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(7) The nane and badge nunber of the | aw enforcenent officer

who was present at the systemlocation at the tine of the

vi ol ati on;

(8) The anmpunt of the civil penalty inposed. the date by

which the civil penalty is required to be paid, and the address to

which the paynment is to be sent;

(9) A statenent signed by a | aw enforcenent officer enpl oyed

by the local authority indicating that, based on an inspection of

recorded i nages, the notor vehicle was involved in a traffic | aw

violation, and a statenent indicating that the recorded i nages are

prim facie evidence of that traffic |aw violation both of which

nay be signed el ectronically:;

(10) Information advising the person or entity alleged to be

liable of the options prescribed in section 4511.098 of the

Revi sed Code, specifically to include the tine, place, and nanner

in which an administrative appeal may be initiated and the

procedure for disclaiming liability by submtting an affidavit as

prescribed in that section:

(11) A warning that failure to exercise one of the options

prescribed in section 4511.098 of the Revised Code is deened to be

an_adnmi ssion of liability and wai ver of the opportunity to contest

the violation.

(C) A local authority or its designee shall send a ticket not

later than thirty days after the date of the alleged traffic | aw

vi ol ati on.

(D) _The local authority or its designee may elect to send by

ordinary mail a warning notice in lieu of a ticket under this

section.

Sec. 4511.098. (A) A person or entity who receives a ticket

for a civil violation sent in conpliance with section 4511.097 of
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the Revi sed Code shall elect to do one of the foll ow ng:

(1) In accordance with instructions on the ticket, pay the

civil penalty, thereby failing to contest liability and wai ving

the opportunity to contest the violation

(2)(a) Wthin thirty days after receipt of the ticket,

provide the | aw enforcement agency of the local authority with

either of the following affidavits:

(i) An affidavit executed by the reqgistered owner stating

that _anot her person was operating the vehicle of the registered

owner at the tinme of the violation, identifying that person as a

desi gnated party who may be held liable for the violation, and

containing at a mninumthe nane and address of the designated

party:

(ii) An affidavit executed by the reqgi stered owner stating

that at the tine of the violation, the notor vehicle or the

license plates issued to the notor vehicle were stol en and

therefore were in the care, custody, or control of sone person or

entity to whomthe reqgistered owner did not grant pernission to

use the notor vehicle. In order to denonstrate that the notor

vehicle or the license plates were stolen prior to the traffic | aw

violation and therefore were not under the control or possession

of the registered owner at the tine of the violation, the

regi stered owner shall subnit proof that a report about the stol en

not or vehicle or license plates was filed with the appropriate | aw

enforcenent agency prior to the violation or within forty-ei ght

hours after the violation occurred.

(b) A registered owner is not responsible for a traffic |aw

violation if, within thirty days after the date of nmailing of the

ticket, the reqgi stered owner furnishes an affidavit specified in

division (A(2)(a)(i) or (ii) of this section to the |ocal

authority in a formestablished by the |ocal authority and the
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followi ng conditions are net:

(i) If the reqgistered owner subnits an affidavit as specified

in division (A (2)(a)(i) of this section, the designated party

either accepts liability for the violation by paying the civil

penalty or failing to request an adninistrative hearing within

thirty days or is determned liable in an adnministrative hearing;

(ii) If the reqgistered owner subnmts an affidavit as

specified in division (A (2)(a)(ii) of this section, the affidavit

is supported by a stolen vehicle or stolen |license plate report as

required in that division

(3) If the registered owner is a notor vehicle | easing dealer

or a notor vehicle renting dealer., notify the | aw enforcenent

agency of the local authority of the name and address of the

| essee or renter of the nbtor vehicle at the tine of the traffic

| aw violation. A notor vehicle | easing dealer or notor vehicle

renti ng deal er who receives a ticket for an alleged traffic | aw

violation detected by a traffic | aw photo-nonitoring device is not

liable for a ticket issued for a notor vehicle that was in the

care, custody. or control of a lessee or renter at the time of the

all eged violation. The dealer shall not pay such a ticket and

subsequently attenpt to collect a fee or assess the | essee or

renter a charge for any paynent of such a ticket nmade on behal f of

the | essee or renter.

(4) If the vehicle involved in the traffic lawviolation is a

commercial notor vehicle and the ticket is issued to a corporate

entity, provide to the | aw enforcenent agency of the | oca

authority an affidavit, sworn to or affirmed by an agent of the

corporate entity, that provides the nanme and address of the

enpl oyee who was operating the notor vehicle at the tine of the

all eged violation and who is the designated party.

(5) Contest the ticket by filing a witten request for an
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adm ni strative hearing to review the ticket. The person or entity

shall file the witten request not later than thirty days after

receipt of the ticket. The failure to request a hearing within

this tine period constitutes a waiver of the right to contest the

violation and ticket, and is deened to constitute an adni ssion of

liability and wai ver of the opportunity to contest the violation

(B Alocal authority that receives an affidavit described in

division (A (2)(a)(i) or (A (4) of this section or a notification

under division (A)(3) of this section froma reqistered owner may

proceed to send a ticket that conforns with division (B) of
section 4511.097 of the Revised Code to the designated party. The

local authority shall send the ticket to the designated party by

ordinary mail not |ater than twenty-one days after receipt of the

affidavit or notification.

Sec. 4511.099. (A Wien a person or entity nanmed in a ticket

for a civil violation under division (A of section 4511.097 of

t he Revised Code elects to contest the ticket and conpletes the

requi renents prescribed in division (A (5) of section 4511.098 of

the Revised Code in a tinely manner, all of the foll ow ng apply:

(1) A hearing officer appointed by the |ocal authority shall

hear the case. The hearing officer shall conduct a hearing not

sooner than twenty-one but not |ater than forty-five days after

the filing of a witten request for the hearing. The hearing

officer may extend the tine period by which a hearing nust be

conduct ed upon a request for additional tinme by the person or

entity who reguested the hearinag.

(2) The hearing officer shall ensure that the hearing is open

to the public. The hearing officer shall post a docket in a

conspi cuous place near the entrance to the hearing room The

hearing officer shall identify on the docket, by respondent, the

heari ngs schedul ed for that day and the tine of each hearing. The
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hearing officer may schedule nultiple hearings for the sane tine

to allow for occurrences such as nonappearances or adm ssi ons of

liability.

(3) The person who requested the adnministrative hearing or a

representative of the entity that requested the hearing shal

appear for the hearing and may present evidence at the hearinag.

(4) The hearing officer shall deterni ne whether a

pr eponder ance of the evidence establishes that the violation

alleged in the ticket did in fact occur and that the person or

entity requesting the reviewis the person who was operating the

vehicle at the tine of the violation

(B)(1) If the hearing officer finds by a preponderance of the

evidence that the alleged traffic law violation did in fact occur

and that the person or entity naned in the ticket is the person

who was operating the vehicle at the tine of the violation, the

hearing officer shall issue a witten decision inposing liability

for the violation upon the individual or entity and submt it to

the local authority or its designee and the person or entity naned

in the ticket.

(2) If the hearing officer finds by a preponderance of the

evidence that the alleged traffic law violation did not occur or

did in fact occur but the person or entity naned in the ticket is

not the person who was operating the vehicle at the tine of the

violation, the hearing officer shall issue a witten decision

finding that the individual or entity is not liable for the

violation and subnit it to the local authority or its designee and

the person or entity naned in the ticket.

(3) If the person who requested the adm nistrative hearing or

a representative of the entity that requested the hearing fails to

appear at the hearing, the hearing officer shall determ ne that

the person or entity is liable for the violation. In such a case,
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the hearing officer shall issue a witten deci sion inposing

liability for the violation upon the individual or entity and

subnmit it to the local authority or its designee and the person or

entity named in the ticket.

(4) The hearing officer shall render a decision on the day a

hearing takes pl ace.

(CQ (1) In deternining whether the person or entity naned in

the ticket is liable, the hearing officer may consider any of the

following as an affirmative defense to a traffic | aw viol ation:

(a) That the vehicle passed through the intersection in order

to vield the right-of-way to either of the follow nag:

(i) A public safety vehicle or coroner's vehicle in

accordance with section 4511.45 of the Revised Code or a

substantially equival ent nuni ci pal ordi nance;

(ii) A funeral procession in accordance with section 4511.451

of the Revised Code or a substantially equival ent nunici pa

or di nance.

(b) That the notor vehicle or license plates of the notor

vehicle were stolen prior to the occurrence of the violation and

were not under the control or possession of the registered owner

at the tine of the violation. In order to denonstrate that the

not or vehicle or license plates were stolen prior to the

occurrence of the violation and were not under the control or

possession of the reqgistered owner at the tine of the violation,

the reqgistered owner shall submt proof that a report about the

stolen nptor vehicle or license plates was filed with the

appropriate | aw enforcenent agency prior to the traffic |aw

violation or within forty-eight hours after the traffic | aw

viol ation occurred.

(c) At the tine and place of the alleged traffic | aw

violation, the traffic control signal was not operating properly
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or the traffic | aw photo-nonitoring device was not in proper

position and the recorded innge is not of sufficient legibility to

enabl e an accurate determ nation of the infornmati on necessary to

i npose liability.

(d) That the registered owner or person or entity nanmed in

the ticket was not the person operating the notor vehicle at the

time of the violation. In order to neet the evidentiary burden

i nposed under division (C(1)(d) of this section, the reqistered

owner or person or _entity naned in the ticket shall provide to the

hearing officer the identity of the designated party, that

person's nane _and current address., and any other evidence that the

hearing officer determ nes to be pertinent.

(2) A hearing officer also nay consider the totality of the

ci rcunst ances when determ ning whether to inpose liability upon

the person or entity nanmed in the ticket.

(D)(1) If the hearing officer finds that the person or entity

naned in the ticket was not the person who was operating the

vehicle at the tinme of the violation or receives evidence

identifving the designated party, the hearing officer shal

provide to the local authority or its designee, within five days

of the hearing, a copy of any evidence substantiating the identity

of the designated party.

(2) Upon receipt of evidence of the identity of the

designated party, the local authority or its designee may issue a

ticket to the designated party.

A local authority shall ensure that a ticket issued under

division (D)(2) of this section confornse with division (B) of
section 4511.097 of the Revised Code. The local authority shal

send the ticket by ordinary mail not later than twenty-one days

after receipt of the evidence fromthe hearing officer or the

regi stered owner of the identity of the designated party.
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(E) If a designated party who is issued a ticket under

division (D)(2) of this section or division (B) of section
4511. 098 of the Revised Code contests the ticket by filing a

witten request for an administrative hearing to review the ticket

not later than thirty days after receipt of the ticket, the |oca

authority shall require the reqgistered owner of the notor vehicle

also to attend the hearing. If at the hearing involving the

desi gnated party the hearing officer cannot determ ne the identity

of the operator of the vehicle at the tine of the violation, the

reqgi stered owner is liable for the violation. The hearing officer

then shall issue a witten decision inposing liability for the

violation on the reqgistered owner and subnit it to the | ocal

authority or its designee and to the reqgistered owner. |If the

designated party also is a reqgistered owner of the vehicle,

liability for the violation shall follow the order of registered

owners as listed on the title to the vehicle.

(F) A person who is naned in a ticket for a civil violation

nay assert a testinobnial privilege in accordance with division (D)

of section 2317.02 of the Revised Code.

(G A person or entity may appeal a witten decision rendered

by a hearing officer under this section to the nmunicipal court or

county court with jurisdiction over the |ocation where the

vi ol ati on occurr ed.

(H No decision rendered under this section, and no adm SsSion

of liability under this section or section 4511.098 of the Revised

Code., is adnmi ssible as evidence in any other judicial proceeding

in this state.

Sec. 4511.0910. Atraffic law violation for which a civil
penalty is i nposed under sections 4511.097 to 4511.099 of the

Revi sed Code is not a noving violation and points shall not be

assessed agai nst a person's driver's |license under section
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4510. 036 of the Revised Code. In no case shall such a violation be

reported to the bureau of nptor vehicles or notor vehicle

regi stration bureau, departnent, or office of any other state, nor

shall such a violation be recorded on the driving record of the

owner or operator of the vehicle involved in the violation

Sec. 4511.0911. (A) Upon request, each manufacturer of a

traffic | aw photo-nonitoring device shall provide to a | ocal

authority utilizing its devices the nmmi ntenance record of any such

device used in that |ocal authority.

(B)(1) Commencing January 2015, not |ater than the | ast day

of January of each vear, the manufacturer of a traffic | aw

phot o-noni tori ng device shall provide to the applicable |oca

authority a certificate of proper operation that attests to the

accuracy of the device in recording a traffic |law violation.

(2) In addition to the requirenent prescribed in division

(B)(1) of this section, for every such device that is considered

nobile, neaning it is attached to a trailer, vehicle, or other

wheel ed apparatus so that it is easily noved to different system

|l ocations, both of the foll ow ng apply:

(a) Each local authority shall test the accuracy of each such

device with an i ndependent, certified speed neasuring device or

some ot her commonly accepted nethod prior to its use at each

system | ocati on.

(b) Each local authority shall clearly and conspi cuously nark

on the outside of the trailer, vehicle, or wheel ed apparatus that

contains the traffic | aw photo-nonitoring device that the device

is contained therein and that the trailer, vehicle, or wheel ed

apparatus is the property of the local authority.

(O Inthe case of a traffic | aw photo-nonitoring device that

is used at an intersection to detect violations of section 4511.12
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of the Revised Code based on the failure to conply with section

4511. 13 of the Revised Code or a substantially equival ent

nuni ci pal ordi nance, the local authority shall not issue a ticket

for a violation based upon evidence recorded by a traffic | aw

phot o- noni tori ng device when a vehicle makes a legal right or left

turn-on-red-signal if all of the foll ow ng apply:

(1) The vehicle can nake the turn safely.

(2) The vehicle comes to a conplete stop at any point prior

to conpleting the turn

(3) No pedestrians are in the crosswal k, or are about to

enter the crosswalk, of any approach to the intersection the

vehi cl e occupi es while commencing or neking the turn.

Sec. 4511.0912. A local authority shall not issue a ticket
for a violation of section 4511.21 or 4511.211 of the Revised Code

or _a substantially equival ent nmunici pal ordi nance due to failure

to observe the applicable speed |imt based upon evi dence recorded

by a traffic | aw phot o-npnitoring device unl ess one of the

follow ng applies:

(A) For a systemlocation that is |ocated within a schoo

zone or within the boundaries of a state or |local park or

recreation area, the vehicle involved in the violation is

traveling at a speed that exceeds the posted speed linit by not

|l ess than six nmles per hour.

(B) For a systemlocation that is |ocated at any other

| ocation, the vehicle involved in the violation is traveling at a

speed that exceeds the posted speed lint by not less than ten

nmles per hour.

Sec. 4511.0913. Sections 4511.092 to 4511.0912 of the Revised

Code do not apply to the use of a traffic | aw photo-nonitoring

device that is placed on a school bus for the purpose of detecting
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violations of section 4511.75 of the Revised Code or a

substantially equival ent nuni ci pal ordi nance.

Sec. 4511.0914. Sections 4511.092 to 4511.0912 of the Revised

Code do not affect in any manner either of the foll ow ng:

(A) _Any ban on the use by a local authority of traffic | aw

phot o-nmoni tori ng devices to detect traffic law violations that is

in effect on the effective date of this section, irrespective of

the method or neans by which such a ban took effect;

(B) Any ban on the use by a |local authority of traffic |aw

phot o-moni toring devices to detect traffic | aw viol ati ons that

takes effect after the effective date of this section,

irrespective of the nmethod or nmeans by which such a ban takes

ef fect.

Sec. 4511.204. (A) No person shall drive a notor vehicle,
trackless trolley, or streetcar on any street, highway, or
property open to the public for vehicular traffic while using a
handhel d el ectronic wirel ess comunications device to wite, send,

or read a text-based conmmuni cati on

(B) Division (A) of this section does not apply to any of the

foll ow ng:

(1) A person using a handheld el ectronic wreless
communi cations device in that manner for emergency purposes,
i ncludi ng an energency contact with a | aw enforcenment agency,
hospital or health care provider, fire departnment, or other

simlar energency agency or entity;

(2) A person driving a public safety vehicle who uses a
handhel d el ectronic w rel ess comuni cati ons device in that nmanner

in the course of the person's duties;

(3) A person using a handheld el ectronic wreless
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communi cati ons device in that manner whose notor vehicle is in a

stationary position and who is outside a | ane of travel;

(4) A person reading, selecting, or entering a name or
t el ephone nunber in a handheld el ectronic w reless conmuni cations

device for the purpose of making or receiving a tel ephone call;

(5) A person receiving wirel ess nmessages on a device
regardi ng the operation or navigation of a notor vehicle;
safety-related information, including energency, traffic, or

weat her alerts; or data used primarily by the notor vehicle;
(6) A person receiving wreless nmessages via radi o waves;
(7) A person using a device for navigation purposes;

(8) A person conducting wreless interpersonal comunication
with a device that does not require manually entering letters,
nunmbers, or synbols or reading text nessages, except to activate,
deactivate, or initiate the device or a feature or function of the

devi ce;

(9) A person operating a comrercial truck while using a

nobi |l e data termnal that transmts and receives data;

(10) A person using a handheld electronic wrel ess
conmuni cations device in conjunction with a voice-operated or

hands-free device feature or function of the vehicle.

(O (1) Notwithstanding any provision of law to the contrary,
no | aw enforcenent officer shall cause an operator of an
aut onobi | e bei ng operated on any street or highway to stop the
aut onobil e for the sole purpose of determni ning whether a violation
of division (A) of this section has been or is being conmtted or
for the sole purpose of issuing a ticket, citation, or summons for
a violation of that nature or causing the arrest of or comrencing
a prosecution of a person for a violation of that nature, and no

| aw enforcenment officer shall viewthe interior or visually
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i nspect any autonobil e being operated on any street or highway for
the sol e purpose of determ ning whether a violation of that nature

has been or is being conmitted.

(2) On January 31 of each year, the departnent of public

safety shall issue a report to the general assenbly that specifies

the nunber of citations issued for violations of this section

during the previous cal endar vear

(D) Whoever violates division (A of this sectionis guilty

of a m nor m sdemeanor.

(E) This section shall not be construed as invalidating,
preenpting, or superseding a substantially equival ent runicipa
ordi nance that prescribes penalties for violations of that
ordi nance that are greater than the penalties prescribed in this

section for violations of this section.

(F) A prosecution for a violation of this section does not
preclude a prosecution for a violation of a substantially
equi val ent rmuni ci pal ordi nance based on the sane conduct. However,
if an offender is convicted of or pleads guilty to a violation of
this section and is also convicted of or pleads guilty to a
violation of a substantially equival ent nunici pal ordinance based
on the sane conduct, the two offenses are allied offenses of

simlar inport under section 2941.25 of the Revi sed Code.
(G As used in this section:

(1) "Electronic wireless conmuni cations device" includes any

of the follow ng:
(a) Awreless tel ephone;
(b) A text-messagi ng device;
(c) A personal digital assistant;

(d) A conputer, including a | aptop conmputer and a conputer
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t abl et ;

(e) Any other substantially simlar wireless device that is

desi gned or used to communi cate text.

(2) "Voice-operated or hands-free device" nmeans a device that
all ows the user to vocally conpose or send, or to listen to a
t ext - based communi cation without the use of either hand except to

activate or deactivate a feature or function

(3) "Wite, send, or read a text-based communi cati on" neans
to manually wite or send, or read a text-based conmuni cation
using an el ectronic w reless comruni cati ons devi ce, including
manual [y writing or sending, or reading conmmunications referred to

as text nmessages, instant nmessages, or electronic nail

Section 2. That existing sections 1901.20, 1907.02, 4511. 093,
4511. 094, and 4511.204 and section 4511. 092 of the Revi sed Code

are hereby repeal ed.
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